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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION;  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation’s 
regulatory  agenda  issued  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
12  months.  The  effect  of  this  agenda  is  to 
advise  the  public  of  PBGC's  current  and 
future  regulatory  activities. 


ADDRESSES:  Office  of  the  General 
Counsel,  Code  22500,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  DC  20006.  ...r 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel.  Office  of  the 
General  Counsel,  (202)  778-8850.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  ^e  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
the  President’s  Order  on  Federal 
Regulation,  Executive  Order  12291,  46 
FR 13193,  each  agency  is  required  to 
publish,  in  April  and  October,  an  agenda 
of  regulations  currently  or  soon  to  be 
under  development.  The  Executive  order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  Agency 


pursuant  to  the  Executive  order.  The 
Regulatory  Flexibility  Act.  Public  Law 
98-354,  5  U.S.C.  601,  has  a  similar 
agenda  requirement.  Under  that  law,  the 
agenda  must  list  any  regulation  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of  ' 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

James  B.  Lockhart  III, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


3644.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b);  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 
Legal  Deadline:  None 

Abstract  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed.  PBGC’s  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b),  the  only 
specific  requirement  dealing  with 
irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 


company.  (Such  purchases  are,  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  'Title  I  of 
ERISA.)  Recent  publicity  about 
financial  problems  within  the  insurance 
industry  and,  specifically,  about  the 
serious  problems  has  sparked  concerns 
about  the  security  of  pension  annuities 
that  are  being,  or  will  be.  paid  by  an 
insurer  pursuant  to  an  irrevocable 
commitment.  PBGC  (with  the 
Department  of  Labor)  has  been  studying 
this  issue,  (cont) 

Timetable: 

Action  Date  FR  Cite 

ANPRM  06/21/91  56  FR  28642 

Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study. 
PBGC  issued  an  ANPRM,  in  order  to 
solicit  comments  and  suggestions  ffom 
the  public  on  the  following  two  broad 


issues:  (1)  Are  current  or  future  retirees, 
who  are  (or  will  be)  receiving  their 
benefits  from  an  insurance  company 
pursuant  to  the  insurer’s  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all)  of  their  promised  benefits  because 
of  the  insurer's  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  in  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  under  Title 
IV?  After  reviewing  the  public 
comments  in  response  to  this  ANPRM. 
as  well  as  the  other  information 
available  to  it,  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Contact  Angela  Arnett, 
Assistant  General  Counsel.  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  2020  K  Street 
NW.,  Washington,  DC  20006,  202  778- 
8823 

RIN:  1212-AA57 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC)  Proposed  Rule  Stage 


3645.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABIUTY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1387(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 

Legal  Deadline:  None 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
wididrawal  upon  the  employer’s 
resumption  of  participation  under  the 
plan  fiom  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an  employer’s 
return  to  the  plan  (section  4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  imder  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  will  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdrawn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liability  payments  without  a 
compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  10/00/92 

NPRM  Comment  12/00/92 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact  Ralph  Landy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  (22500),  2020  K  St,  NW., 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA38 


3646.  PAYMENT  OF  PREMIUMS 
Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1306:  29  USC  1307 

CFR  Citation:  29  CFR  2610 
Legal  Deadline:  None 

Abstract  Under  sections  4006  and  4007 
of  ERISA  the  PBGC  has  issued  its 
regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation,  and  the  PBGC  is  considering 
amending  the  regulation  to  implement 
any  such  changes  that  it  may  ultimately 
find  worthwhile.  Changes  now  under 
review  relate  mainly  to  filing  due  dates, 
treatment  of  short  plan  years, 
simplification  of  the  alternative 
calculation  method,  £ind  premium 
payment  requirements  for  large  plans 
(including  what  plans  are  considered 
large  plans  for  this  purpose).  The 
purpose  of  the  changes  would  be 
primarily  to  simplify  the  premium 
payment  system  for  plans  and  the 
PBGC. 

Timetable: _ 

Action  Date  FR  Cite 

NPRM  04/00/92 

NPRM  Comment  05/00/92 
Period  End 

Final  Action  11/00/92 

Rnal  Action  01/00/93 

Effective 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St  NW^ 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA58 


3647.  VALUATION  OF  BENEFITS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  PLAN  BENEFITS  AND 
PLAN  ASSETS  FOLLOWING  MASS 
WITHDRAWAL 

Legal  Authority:  29  USC  1301(a):  29 
USC  1301(b)(3):  29  USC  1341:  29  USC 
1344:  29  USC  1362:  29  USC  1399(c)(1)(D): 
29  USC  1441(b)(1) 


CFR  Citation:  29  CFR  2619;  29  CFR 
2676 

Legal  Deadline:  None 

Abstract  Section  4062  of  ERISA 
provides  that  when  a  single-employer 
pension  plan  terminates  with  unfunded 
benefit  liabilities,  any  contributing 
sponsor  of  the  plan  and  any  member  of 
the  contributing  sponsor’s  controlled 
group  shall  be  liable  to  the  PBGC  for 
the  amount  of  unfunded  benefit 
liabilities  as  of  the  plan  termination 
date  (and  interest  thereon).  Current  29 
CFR  2619  prescribes  the  rules,  including 
the  mortality  and  interest  rate 
assumptions,  to  be  used  to  value 
benefits.  The  interest  and  mortality 
assumptions  are  selected  so  that  the 
calculated  benefit  values  will  be  in  line 
with  the  market  costs  for  providing  the 
benefits.  Similarly,  current  29  CFR  2676 
prescribes  the  rules  for  valuing  benefits 
under  multiemployer  plans  following  a 
mass  withdrawal  of  employers.  The 
PBGC  intends  to  propose  amending  29 
CFR  2619:  (1)  to  update  its  mortality 
assumptions  to  reflect  recent  actuarial 
practice,  (2)  to  uncouple  the  regulation’s 
administrative  expense  (“loadi^”) 
assumptions  from  its  interest 
assumptions,  and  (3)  to  replace  the 
interest  rate  structure  with  one  based 
on  the  length  of  time  between  the 
valuation  date  and  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/92 

NPRM  Comment  09/00/92 
Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  date  of  each  monthly 
payment.  The  PBGC  intends  at  the 
same  time  to  propose  amending  29  CFR 
2676,  governing  valuation  of  benefits  in 
multiemployer  plans  following  mass 
withdrawal,  so  as  to  adopt  the  same 
mortality,  interest,  and  loading 
assumptions  as  would  the  modified 
single-employer  regulation.  This  change 
will  result  in  simplification  of 
calculations  under  the  multiemployer 
regulation  as  well  as  greater 
consistency  of  annuity  valuations 
between  the  two  programs.  The  PBGC 
anticipates  thaL  for  most  plans,  the 
amendments  would  not  significantly 
afiect  the  valuations  produced. 

Agency  Contact  Peter  R  Gould. 
Senior  Counsel.  Pension  Benefit 
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Guaranty  Corporation.  Office  of  the 
General  Counsel  (22500),  2020  K  St. 
NW..  Washington.  DC  20006. 202  77S> 
8885 

RIN:  1212-AAOl 


3648.  PAYMENT  OF  BENmTS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:  29  USC  l^(b)(3):  29 
use  1322:  29  use  1342 

CFRCitatioru  29CFR2624 
Legal  Deadline:  Nc/ne 

Abstract  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and  4042 
of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan  provisions 
and  section  4022  of  ERISA.  Many  of  the 
rules  and  procedures  for  benefit 
payments,  white  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  partidpeints  ia  other 
appropriate  forms,  such  as  letters  and 
pampldets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  cl€Hifying  DM^ers  that 
had  been  handled  on  a  case-by  case 
basis  in  the  past. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/00/92 

Interim  Finai  tt/00/92 

Rule 

NPRM  Comment  01  /00/93 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Renae  R!.  Hubbard 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  die 
General  Counsel,  (22500);  2029  K  St., 
NW.,  Washington,  DC  20000,  202  778- 
8850 

RIN:  1212-AA3S 


3649.  PAYMENTS  BY  PBGC  OF 
UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3)'.  29 
use  1322(c) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Pensioa  Protection  Act 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  Uabifity  to  plan 
participants  and  ben^daries  in  the 
event  of  a  efistress  termination  or 
involimtary  termination  by  the  PBGC  of 
a  plan  without  auffident  assets  to  pay 
all  benefit  commitnients;  the  section 
4049  trust  was  the  vehide  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
reflects,  however,  and  Coi^ess 
therefore  created  a  sew  scheme  by 
which  to  channel  enqdoyer  liability 
recoveries  to  plan  pailidpants  and 
benefidaries,  amended  ^ISA  section 
4022fc), 

Under  section  4022(c),  partidpants  no 
longer  have  a  direct  daim  for  employer 
liability,  faistead,  tile  PBGC’s  daim 
covers  botii  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  benefidaries.  The 
amount  to  be  paid  is  based  on-  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(cX3)^(cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/92 

NPRM  Comment  09/00/92 
Period  End 

Small  EntIUee  Affected:  None 
Government  Levele  Affected:  None 

Additional  Information:  Hiis  new 
statutory  nde  conttune  several 
ambiguities  and  also  leavea  to  the 
PBGC  the  devek^ment  of  specific  rules 
and  procedures  necessary  to  make  this 
system  work.  The  regulation  wilt,  for 
example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whe^r  the 
allocation  ^  amounts  payable  under 
this  provision  will  be  deme  as  part  of 
the  regular  section  4044  asset 


allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  partidpants  or  making  lump, 
sum  payments. 

Agency  Contact  Peter  H.  GouM, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500),  2029  K  St., 
NW..  Washington.  DC  20006,  202  77»> 
8885 

RIN:  1212-AA54 


3650.  RETIREMENT  EQUITY  ACT 
AMENDMENTS  -  VALUATION  OF 
PLAN  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  13Q2(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  2619 
Lagal  Deadline:  N<Hie 

Abstract  The  Retirement  Equity  Act  of 
1984  (“REA")  requkes  idaim  to  provide 
certain  benefits,  prohibits  the 
eliminatimr  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies^  and 
mandates  the  rmige  of  interest  rates 
that  may  be  used  in  calculating  the 
amoimt  (rf  a  non-consensual  hmp  sum 
benefit.  The  Tax  Reform  Act  cd  1986 
(‘TRA  ’86”>  slightly  modified  the 
interest  rate  restrictions  and  extended 
them  to  the  calculation  of  all  lump  sum 
benefits. 

These  rules  necessitate  several 
amendments  to  tiie  PBGC'S  valuation  of 
benefits  regulation  (29  CFR  part  26:^. 
The  major  changes  will  address  the 
rules  on  determining  the  form  of  benefit 
to  be  valued  on  plbn  termination  and 
the  interest  rate  ndee  for  lump  sum 
payments  in  standard  terminations. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/00/92 

Interim  Final  07/00/92 

Rule 

NPRM  Comment  09/00/92 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  f.  Ronald  Gcddstahi. 
Associate  General  Gounsek  Pension 
Benefit  Guaranty  Corporation.,  Office  of 
the  General  Counsel,  (22560),  2020  K  SU 
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PBGC 

Proposed  Rule  Stage 

NW.,  Washington,  DC  20006,  202  778- 

8850 

RIN:  1212-AA55 

- 

PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 

Final  Rule  Stage 

3651.  REDUCTION  OR  WAIVER  OF 
PARTIAL  WITHDRAWAL  LIABIUTY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1388(e)(3) 

CFR  Citation:  29CFR2646 
Legal  Deadline:  None 

Abstract  Section  4208  of  ERISA 
provides  for  the  reduction  or 
elimination  under  certain  circiunstances 
of  an  employer's  partial  withdrawal 
liability  arising  h:om  a  70  percent 
reduction  in  contribution  base  units. 
That  section  also  authorizes  the  PBGC 
to  prescribe  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability  under  other  conditions.  The 
regulation  will  provide  for  the 
abatement  of  partial  withdrawal 
liability  arising  from  the  cessation  of 
the  obligation  to  contribute  under  a 
collective  bargaining  agreement  or  with 
respect  to  a  facility.  Section  4208  also 
requires  the  PBGC  to  issue  a  regulation 
under  which  a  multiemployer  plan  may 
adopt  rules  for  the  reduction  or 
elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 

Timetable: 


NPRM  06/05/87  52  FR  21319 

NPRM  Comment  08/04/87 
Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Deborah  Bisco. 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  (22500),  2020  K  St,  NW.. 
Washington,  DC  20006,  202  778-8864 

RIN:  1212-AA22 


3652.  ADJUSTMENT  OF 
WITHDRAWAL  UABIUTY  FOR  A 
WITHDRAWAL  SUBSEQUENT  TO  A 
PARTIAL  WITHDRAWAL 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1386(b) 

CFR  Citation:  29  CFR  2649 
Legal  Deadline:  None 

Abstract  Under  section  4206(b)  of 
ERISA,  if  an  employer  partially  or 
completely  withdraws  from  a 
multiemployer  plan  subsequent  to  an 
earlier  partial  withdrawal  from  that 
plan,  the  employer’s  liability  for  the 
second  withdrawal  must  be  reduced  by 
the  amount  of  its  liability  for  the  earlier 
partial  withdrawal.  The  purpose  of  this 
credit  is  to  avoid  plans  double-charging 
employers  for  the  same  unfunded 
liabilities.  Section  4206(b)  also  requires 
the  PBGC  to  prescribe  regulations 
adjusting  this  credit  to  ensure  that  the 
employer’s  liability  for  its  second 
wiAdrawal  properly  reflects  the 
employer’s  share  of  liability  with 
respect  to  the  plan. 

The  need  for  this  adjustment  to  the 
credit  can  be  seen  from  the  following 
exeimple.  In  a  plan  that  uses  the  rolling- 
5  allocation  method,  an  employer’s 
withdrawal  liability  is  based  on  its  last 
five  years’  participation  in  the  plan.  If 
an  employer’s  second  withdrawal 
occurs  more  than  five  years  after  its 
partial  withdrawal,  the  liability  for  the. 
second  withdrawal  is  based  solely  on 
plan  participation  subsequent  to  die 
partial  (cont) 

Timetable: _ 

Action  Date  FR  CIta 

NPRM  10/06/87  52  FR  37329 

NPRM  Comment  12/07/87 
Period  End 

Final  Action  07/00/92 

Final  Action  08/00/92 

Effective 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  withdrawal.  Thus,  there  is  no 
double-charging  with  respect  to  the  old 
liabilities  and  no  reason  to  give  the 
employer  a  credit  against  its  liability 
for  the  second  withdrawal  However, 
without  this  regulation,  the  employer 
would  get  that  credit  under  the  statute. 
There  are  many  other  possible 
situations  in  which  the  employer’s 
credit  should  similarly  be  reduced  in 
order  to  ensure  equitable  treatment  of 
the  withdrawing  employer  vis-a-vis  the 
other  employers  still  contributing  to  the 
plan. 

This  regulation  will  result  in  some 
shifting  of  liabilities  among  employers 
contributing  to  a  multiemployer  plan. 
An  employer  that  has  another 
withdrawal  following  a  partial 
withdrawal  may  incur  greater  liability 
for  the  second  withdrawal  because  of 
the  reduction  in  the  credit  for  flie  prior 
partial  withdrawal.  However,  this 
increase  in  liability  would  reduce  the 
unfunded  vested  benefits  allocable  to 
other  employers  that  withdraw 
thereafter.  In  the  aggregate,  the 
regulation  will  impose  no  new  costs. 

Agency  Contact  Deborah  Bisco, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22500),  2020  K  St.,  NW., 
Washington,  DC  20006,  202  778-8864 

RIN:  1212-AA37 


3653.  DETERMINATION  OF 
WITHDRAWAL  UABIUTY 
FOLLOWING  A  MERGER 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1391(f) 

CFR  Citation:  29  CFR  2642 
(Amendment) 

Legal  Deadline:  None 

Abstract  The  merger  of  two 
multiemployer  plans  creates  a  problem 
as  to  how  the  successor  plan’s 
unfunded  vested  benefits  are  to  be 


Action  Date  FR  Cite 
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allocated  in  order  to  determine 
withdrawal  liability  for  post-merger 
withdrawals.  Frequently,  the  two  plans 
will  have  been  using  different 
allocation  methods  prior  to  the  merger. 
Even  if  they  were  using  the  same 
method,  if  they  had  different  plan 
years,  that  would  create  different 
allocations. 

For  this  reason,  section  421t{f)  of 
ERISA  requires  the  PBGC  to  issue 
regulations  prescribing  rules  for  the 
post-merger  allocation  of  onftuded 
vested  benefits.  The  PKJC  proposes  to 
establish  rules  that  parallel  the 
statutory  allocation  methods;  i.e.,  there 
would  be  a  presumptive  aBbcalion 
method  that  would  apply  to  plans 
unless  they  chose  otherwise,  and  plans 
would  be  permitted  to  adopt  certain 
modifications  to  this  presumptive 
method  without  the  PBGCs  approval 
and  other  more  significant 
modifications  with  the  raCCs 
approval,  (cont) 

Timetable: 

Action  Oats  FR  Cite 

NPRM  t1/09/87  52  FR  43082 

NPRM  Comment  01/08/88 
Period  End 

Final  Action  10i/00/92 

Finat  Actioft  t1/00/S2 

Eftective 

Snrafl  EntMee  Affected;  None 
Government  Levels  Mfectecb  None 

AddWonel  IwfonneMon:  ABSTRACT 
CONT:  This  regulation  wilt  remove  a 
significant  impi^inent  to  midlieniployer 
plan  mergers  by  cliniinatiiig  empl^ers’ 
concern  and  amfusien  over  bow  the» 
withdrawal  liabU^  would  be 
calculated  after  a  merger.  I^n  mergers 
are  generally  to  be  CBcouragcd  siiiee  a 
larger  plan  ia  typicafiy  a  stronger  plan 
because  of  its  broader  contribution 
base,  and  because  portability  of 
benefits  is  increased.  This  r^ulation 
will  impose  no  new  costa 

Agency  Contact  Deborah  Mntpiiiy» 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500),  202Q  K  SU  NW.,. 
Washington.  DC  20006.  202  77I.4850 

RIN:  1212-AA3g 

3654.  NOTICE  OF  IDENTITY  OF 
INSURER 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  I302(b)(3];  29 
use  1341;  29  USC  1344 

CFR  Citation:  26CFR2617 
Legal  Deadline:  None 

Abstract  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  “standard  termination’*  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabiUties  under  the  plan. 
The  termination  process  is  complete, 
and  the  PBGC’s  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  “irrevocable 
commitments”  (annuity  contracts)  fi^m 
an  insurer  or  by  distributing  benefits  in 
any  other  pmnitted  form  generally  a 
lump  sum  cash  payment).  The  recent 
and  higMy  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  such  insurers. 
Participants  who  have  concerns  about 
the  insimr  from  whom  their  plan 
administrator  intends  to  purchase  their 
annuity  contracts  may  wish  to  take 
appropriate  steps  to  protect  their 
interests.  Currendy,  however,  plan 
administrators  are  not  required  to 
inform  participants  of  the  identity  of  the 
(cont) 

Timetable: 

Action  Dale  FR  Ctta 

NPRM  11/15/91  56  FR  58014 

NPRM  Comment  12/16/91 
Period  End 

Final  Action  04/00/92 

Final  Action  OS/OO/S^ 

Effective 

SraaN  EntMee  Affected:  None 
Government  Levels  Affected:  None 

AddRiomI  biformaMoR:  ABSTRACT 
CONTiinsiffer  prtor  to  the  time  an 
annuity  coi^act  is  (mrehased,  at  which 
point  it  may  be  too  late  fw  the  plan 
admimstratar  to  respand  to 
participants*  concema  by  selecting 
another  insurer.  This  regulation  would 
require  plan  administrators  to  provide 
advance  notice  to  PBGC  and  plan 
participents  of  the  identity  of  the 
insurer  the  plan  intmidB  to  use. 

Agency  Contact  Angela  Arnett, 

Assistant  General  Counsel  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel  (22S00).  20Z9  K  St. 


NW.,.  Washington.  DC  20006,  202  778- 
8823 

RIN:  1212-AA59 


3655.  NOTICE  OF  EXTINGUISHMENT 
OF  GUARANTEE 

Legal  Authority:  29  USC  l3Ql(b)(3);  29 
USC  1341;  29  USC  1344;  29  USC  1361 

CFR  Citation:  29  CFR  2617 
Legal  Deadline:  None 

Abstract  Under  title  IV  of  ERISA  a 
single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  “standard  termination”'  if 
the  plan  has  assets  sufficient  to  provide 
for  all  benefit  liabilities  imder  the  plan. 
The  termination  process  is  complete, 
and  the  PBGC’s  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  “irrevocable 
commitments”  (annuity  contracts)  from 
an  insurer  or  by  distributing  beniffits  in 
any  other  permitted  form  (generally  a 
lump  sum  cash  payment).  *1116  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
imder  terminating  plans  are  to  be 
provided  dirough  irrevocable 
commhmmits  issued  by  such  insurers. 
Nevertheless,  some  participants  may 
not  know  that  the  PBGC’s  guarantee  is 
extinguished  upon  the  distribution  of 
their  benefits  through  the  purchase  of 
an  annuity  contract,  and  thus  will  not 
appreciate  how  the  selection  of  an 
insuTCT  (cont) 

Timetable: 

Action  Dete  FR  Cite 

Interim  Final  11/15/91  56  FR  57980 

Rule 

Comment  Period  12/16/91  56  FR  57980 

End 

Final  Action  04/00/92 

Finat  Action  05/00/92 

Effective 

SmaK  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  may  affect  their  retirement 
security.  This  regulation  requires  that 
plan  administrators  notify  pafticipanta 
that  the  PBGC  does  not  guarantee 
annuities  distributed  in  a  plan 
termination. 

Agency  Contact  Angela  Amett, 

Assistant  General  Counsel,  Pension 
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Benefit  Guaranty  Corporation,  Ofiice  of 
the  General  Counsel  (22500),  2020  K  St. 
NW.,  Washington.  DC  20006,  202  778- 
8823 

RIN:  1212-AA60 

3656.  NOTICE  OF  UNPAID 
CONTRIBUTIONS 

Legal  Authority:  29  USC  1082(1);  29 
use  1302(b)(3);  29  USC  1343;  29  USC 
1365 

CFR  Citation:  29CFR2615 
Legal  Deadline:  None 

Abstract  The  Pension  Protection  Act 
added  section  302(f)  of  ERISA  and 
section  412(n)  of  the  Internal  Revenue 
Code  to  impose  a  lien  on  all  assets  of 
the  contributing  sponsor  and  each 
member  of  its  controlled  group  for 
unpaid  contributions  totaling  in  excess  ' 
of  $1  million  (including  interest).  The 
lien  runs  in  favor  of  the  plan,  but  can 
be  perfected  and  enforced  only  by  (or 
at  the  direction  of)  the  PBGC.  While  the 
statute  requires  that  the  PBGC  be  given 
notice  of  payment  failures,  it  does  not 
specify  the  contents  of  that  notice.  The 
PBGC  issued  an  interim  final  regulation 
requiring  use  of  a  specified  PBGC  form 
to  provide  the  required  notice. 

Timetable: 

Action  Date  FR  Cite 

Interim  Final  11/15/91  56  FR  57977 

Rule 

Interim  Final  01/01/92  56  FR  57977 

Rule  Effective 
Date 

Final  Action  05/00/92 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Judith  Neibrief, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22500),  2020  K  St.  NW.. 
Washington,  DC  20006.  202  778-8850 

RIN:  1212-AA62 

3657.  DISTRESS  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341(c) 

CFR  Citation;  29  CFR  2616 
Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
substantially  revised  ERISA  section 


4041  dealing  with  the  voluntary 
termination  of  single-employer  pension 
plans.  Under  amended  section  4041,  a 
plan  may  voluntarily  terminate  only  if 
the  termination  satisfies  the  statutory 
conditions  for  a  standard  or  distress 
termination.  These  rules  were  further 
modified  by  the  1987  Pension  Protection 
Act,  which  increased  the  benefits  that 
must  be  provided,  or  for  which  the 
employer  maintaining  the  plan  is  liable, 
upon  plan  termination.  Thus,  under 
current  law,  unless  a  plan  has  sufficient 
assets  to  satisfy  all  plan  benefit 
liabilities,  it  may  voluntarily  terminate 
only  in  a  “distress’*  termination;  i.e..  a 
termination  in  which  the  plan  sponsor 
and  all  members  of  its  controll^  group 
are  able  to  demonstrate  either  8u(h 
financial  hardship  or  unduly 
burdensome  pension  costs  that,  as  a 
practical  matter,  they  are  unable  to 
continue  to  maintain  the  plan,  (cont) 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/87  52  FR  33310 

NPRM  Comment  11/02/87 
Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  statutory  rules  and 
procedures  for  distress  terminations  are 
substantially  different  fi'om  the  prior 
rules  and  procedures  for  terminating 
insufficient  plans.  Therefore,  it  is 
necessary  to  revise  the  PBGC’s  plan 
termination  regulations  to  reflect  these 
new  rules  and  procedures.  This 
regulation  covering  distress 
terminations  and  a  companion  rule 
covering  standard  terminations  (to  be 
codified  in  Part  2617)  will  replace  the 
PBGC's  principal  termination 
regulations  on  notices  of  intent  to 
terminate  and  termination  of  sufficient 
plans  (existing  Parts  2616  and  2617). 

Although  the  notice  of  proposed 
rulemaking  for  diis  regulation  was 
issued  prior  to  enactment  of  the 
Pension  Protection  Act,  the  final  rule 
will  reflect  the  relevant  statutory 
changes  from  that  Act. 

Agency  Contact  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  (22500).  2020  K  St.. 


NW.,  Washington.  DC  20006.  202  778- 
8850 

RIN:  1212-AA41 

3658.  STANDARD  TERMINATIONS  OF 
SINGLE-EMPLOYER  PLANS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(b);  29  USC  1344 

CFRCItadon:  29  CFR  2617 
Legal  Deadline:  None 

Abstract  Under  ERISA  section  4041,  as 
amended  by  the  Single-Employer 
Pension  Plan  Amentoents  Act  of  1986 
and  the  Pension  Protection  Act,  absent 
a  showing  of  financial  hardship  or 
unduly  burdensome  pension  costs  that 
would  satisfy  the  requirements  for  a 
distress  termination,  a  single-employer 
plan  may  be  voluntarily  terminated 
only  if  it  is  sufficient  for  all  benefit 
liabilities  (i.e.,  all  benefits  provided 
under  the  plan  on  the  termination  date, 
whether  or  not  vested).  This  is  referred 
to  as  a  “standard”  termination. 

SEPPAA  also  modified  many  of  the 
termination  rules  and  procedures  that 
applied  under  prior  law,  both  to 
increase  the  protections  afforded  plan 
participants  and  beneficiaries  and  to 
simplify  and  expedite  the  PBGC’s 
processing  of  these  sufficient  plan 
terminations.  It  is,  therefore,  necessary 
to  promulgate  this  new  regulation 
implementing  the  new  rules  and 
procedures  for  standard  terminations. 
This  regulation  and  its  companion 
regulation  covering  distress 
terminations  (to  be  codified  in  Part 

2616)  will  replace  the  PBGC’s  principal 
termination  regulations  on  notices  of 
intent  to  terminate  and  termination  of 
sufficient  plans  (existing  Parts  2616  and 

2617) . 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/02/87  52  FR  33310 

NPRM  Comment  11/02/87 
Period  End 

Final  Action  06/00/92 

Final  Action  07/00/92 

Effective 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  (22500).  2020  K  St.. 
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NW.,  Washington,  DC  20006,  202  778- 
8850 

RIN:  1212-AA47 


3659.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b);  29 
use  1322;  29  USC  1341  to  1344;  29  USC 
1362  to  1364;  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2606;  29  CFR 
2812;  29  CFR  2815;  29  CFR  2622;  29  CFR 
2623 

Legal  Deadline:  None 

Abstract  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
(“SEPPAA")  and  the  Pension  Protection 
Act  (“PPA”)  made  several  changes  in 
Title  rV  rules  and  procedures  that  affect 
and,  in  some  cases,  override  portions  of 
several  PBGC  regulations.  For  this 
reason,  these  regulations  - 
administrative  review  of  agency 


decisions,  trades  or  businesses  under 
common  control,  certain  reporting  and 
notiffcation  requirements,  employer 
liability,  and  benefit  reductions  in 
terminated  plans  -  must  be  amended  to 
conform  them  to  current  law.  For 
example,  because  SEPPAA  altered  the 
determinations  that  the  PBGC  may 
make  with  respect  to  voluntary  plan 
terminations,  the  list  in  29  CFR 
2606.1(b]  of  determinations  subject  to 
agency  review  must  be  amended. 

Similarly,  SEPPAA  contained,  for 
distress  terminations,  specific  benefit 
cutback  rules.  These  rules  differ 
somewhat  from  those  set  forth  in  29 
CFR  part  2623  and,  therefore, 
conforming  amendments  to  Part  2623 
are  required.  SEPPAA  and  the  PPA 
significantly  changed  the  rules  on 
employer  liability  to  the  PBGC  in 
distress  and  involuntary  terminations. 
Now.  an  employer  is  liable  to  the  PBGC 
for  the  total  plan  underfunding,  (cont) 


Timetable: _ 

Action  Date  FR  Cite 

Final  Action  06/00/92 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  i.e.,  for  all  unfunded  benefit 
liabilities.  Further,  the  30  percent  of  net 
worth  limitation  is  now  relevant 
primarily  in  determining  the  amount 
subject  to  PBGC’s  statutory  lien  and  the 
status  of  PBGC’s  claim  in  bankruptcy. 
The  employer  liability  regulation  needs 
to  be  amended  to  reflect  these  changes. 

Agency  Contact  Judith  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  (22500),  2020  K  St.,  NW., 
Washington.  DC  20006,  202  778-8850 

RIN:  1212-AA50 

[FR  Doc.  92-5084  Filed  04-24-92;  8:45  am] 
BILUNQ  CODE  7708-01-F 


